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and criminologist, what is their purpose and what is the part
the criminal law has to play in the matter ? Could it not possibly
be argued here as in similar cases, such as abortion, that all
these are questions better to be left to the biologist and the
medical expert, to the social scientist and the politician? On
the other hand, a distinguished biologist, Professor Haldane,
has already refused to shoulder this responsibility,1 and it is,
in fact, one which can be borne only by all those professions
jointly with the indispensable support of the public at large.
The specific part which the criminal law has to play in the matter
is, however, clear enough.
(i) There is first the preventative idea in its widest sense> ie,,
sterilization for therapeutic or eugenic, social or economic reasons,
and for the prevention of crime. As things are, it is within the
framework of the criminal law that the decision has to be taken
whether, and in which cases, sterilization and castration should
be made lawful for the future well-being of the individual and
society. An explicit ruling is needed, as without it the legal
position would at least be doubtful. According to general
principles of law, such operations interfere with the integrity of
the human body, and, performed without the patient's consent,
they would constitute offences against the person. Even his
consent, however, does not completely clear the way, since it is
a fairly universally recognized principle of criminal law that a
consent to the infliction of bodily harm is null and void if its
effects are against the public interest. This is one of the excep-
tions to the rule volenti non jit injuria ; 2 it is, however, as the
reference to the " public interest" shows, less uncompromising
than in cases involving the destruction of human life, It all
depends, therefore, on the general attitude of the law to the merits
or otherwise of sterilization and castration, and, as the formula
" public interest" is too vague and ambiguous, no surgeon will
feel safe without explicit statutory regulation. Havelock Ellis 3
disputed that. He maintained that legal regulation was no more
1  Heredity and Politics, p. 80.
2 The formulation of this principle differs In different countries*   According to
English law," nobody has a right to consent to the infliction upon hinwlf of bodily
harm amounting to a maim, for any purpose injurious to the public ** (Stephen*
Digest, art. 228.)    The conception of ** maim ", the old mayhem, means the depriva-
tion of the use of any member of a man's body ** which he can ii&e in fighting, or
by the loss of which he is generally and permanently weakened ** (Stephen, art. mi)
and has its origin apparently in military needs,   Castration, accordig to Stephen,
is a maim ;  if sterilization not amounting to castration had been Known to him,
he would no doubt have included it as well.
? Sex in Relation to Society (1937), p* 486,